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Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C, § 133), 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1 .704(b). 

Status 

1 )□ Responsive to communication(s) filed on . 

2a)[S This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Exparfe Quay/e, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 1 and 4-32 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) 13 Claim(s) 1,4-9 and 12-32 is/are allowed. 

6) 13 Claim(s) 10 and 11 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) 0 The specification is objected to by the Examiner. 

10) 0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
Replacement drawing sheet(s) Including the correction is required if the drawlng(s) is objected to. See 37 CFR 1.121(d). 

1 1) 0 The oath or declaration Is objected to by the Examiner. Note the attached Office Action or fonn PTO-152. 

Priority under 35 U.S.C. § 119 

12) 0 Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 119(a)-(d) or (f). 
a)n All b)n Some * c)U None of: 

1 .□ Certified copies of the priority documents have been received. 

2.n Certified copies of the priority documents have been received in Application No. . 

30 Copies of the certified copies of the priority documents have been received in this National Stage 
application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 
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Response to Arguments 

1 . Applicant's arguments, see remarks Pages 10-14, filed 1 1-22-04, with respect to 
the rejection(s) of claim(s) 1, 10, 12 and 18 under 35 U.S.C 103(a) have been fully 
considered and are persuasive in part. Applicant's arguments regarding the prior art of 
record to Alfano et al. (US 5,799,656), Essenpreis et al. (US 5,713,352); Ning (US 
5,480,565) and Nelson et al. (US 5,999,836) individually or together not teaching the 
newly added feature of the signals are frequency-swept modulated across a larger 
range of the frequencies during the illumination of the suspicious region than during the 
initial illumination of the host medium of claim 1 and positioning the second light and 
detector on opposite sides of the host medium in an offset relation and out of alignment 
and further moving the light source and the detector In tandem such that the offset 
relation is maintained of claim 12 and, light positioner initially positioning the light source 
at a plurality of different positions that cover broad portion of the host medium to 
facilitate generation of the shadow image and, positioner subsequently positions the 
light source proximate that portion of the host medium that includes the suspicious 
region in an offset relation in direction transverse to the first direction from the detector 
of claim 1 8, are persuasive. Therefore, the rejection of claims 1 , 4-9, 1 2 and 1 3-32 has 
been withdrawn. However, applicant's arguments with respect to claims 10 in view of 
the prior art above are not persuasive. Applicant alleges that invention of claim 10 is a 
two-step process as in claim 1 in which a shadow image is initially created and a 
suspicious region within the shadow image is then further illuminated with frequency- 
swept modulated signals. In addition, applicant alleges non of the prior art taken 
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individually or in combination teach further newly added feature of the claim 10, the light 
source offset in this matter during a second illumination step in which frequency-swept 
modulated signals interrogate the suspicious region. Examiner agrees that the 
applicant's invention may be distinct from the prior art as disclosed , however the 
language of claim 10 does not equivalently distinguish between steps as in claim 1 
clearly requiring modulation across a higher range of frequencies than the initial 
illumination range. The language of claim 10 specifically requires two steps, first 
illumination of the medium at only plurality of positions with no reference to the type of 
illumination, creating a shadow image with abnormality depicted as suspicious region 
and, a second illumination which requires illuminating at least the suspicious region (the 
phrase at least does not preclude the whole medium including the suspicious region 
being illuminated again) following creation of the shadow image using a frequency- 
swept modulated signals wherein the light source emitting light that propagates in a first 
direction at a position offset from the suspicious region (word offset from the suspicious 
region without further limitation does not preclude entire area of the medium including 
the suspicious area to be illuminated again) in a direction transverse to the first direction 

(being the direction of illumination) and detecting Nelson et al. alone teaches an 

illumination scheme (Fig. lb) light sources 1 and 2 emit light in downward direction as 
being repositioned while moving In transverse direction) and this light could be 
frequency modulated (Column 18, Lines 15-18). In addition a newly cited prior art (US 
6,671,540) also teaches multiple imaging of a tissue or medium including a region of 
interest or abnormal area. Therefore, the rejection of claims 10 and 1 1 remains. 
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Claim Rejections - 35 USC § 103 



2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in sectton 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 10 and 1 1 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Nelson et al. (US 5,999,836) In view of Hochman (US6,671,540). 

Regarding claim 1 1 , Nelson teaches a method for detecting an abnormality in a 
host medium comprising: Illuminating the host medium at a plurality of different 
positions (Figure lb, light sources 1 and 2 scanning a medium in parallel direction of the 
compression plate); detecting signals following propagation through the host medium 
and the abnormality within the host medium; creating a shadow image based upon the 
detected signals in which the abnormality is depicted as a suspicious region (while 
Nelson fails to specifically show a shadow image derived from scanning a medium, 
Hochoman teaches a shadow image which includes a suspicious area Column 23, 
Lines 54-55, wherein the process of generating of the shadow image la is discussed in 
lines 28-37 of Column 23); illuminating at least that portion of the host medium that 
contains the suspicious region with frequency-swept modulated signals, following 
creation of the shadow image (Column 18, Lines 15-16, Nelson teaches frequency 
modulated illumination of the whole area inherently Including at least the suspicious 
area), wherein illuminating the suspicious region comprises positioning a light source 
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that is capable of emitting liglit that propagates in a first direction at a position offset 
from the suspicious region in a direction transverse to the first direction (Figure 1 b of 
Nelson teaches light sources 1 and 2 capable of emitting light in the direction of the 
medium covering a whole area of the medium including at least the suspicious area 
within the broad scan of the tissue which the direction of travel of the illumination means 
1 and 2 is in direction transverse to the direction of the beam); detecting the frequency- 
swept modulated signals following propagation through at least that portion of the host 
medium that contains the suspicious region (Figure 1b, the detectors behind plate b 
detect the signals including the suspicious area); and characterizing the abnormality 
based upon the detected frequency-swept modulated signals (Hochman, column 13, 
lines 39-45, wherein pathological characterization is performed on the area of interest 
including a tumor in an image); 

Nelson teaches limitation of claim 1 1 , said second step detecting step comprises 
one of moving a detector through a plurality of positions including at least on position 
aligned with the suspicious region and moving a detector along a linear path displace 
from the suspicious region (Column 13, line 66 through Column 14, Line 7) wherein the 
scanning includes light sources moving along with the detectors from one side to the 
other side of the medium and at one time the detectors will be aligned with the 
suspicious area Inherently since the scan covers the broad area of the medium). 

It would have been obvious to an ordinary skilled person in the art to utilize 
Hochman's multi-imaging of a stained tissue and characterization of a detected tumor 
with Nelsons scanning scheme because, acquiring multiple images of a pre-stained and 
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stained tissue of a tissue provides comparison basis in order to better identify an 
abnormal tissue and further characterization of the abnormal area facilitates 
identification of a cancerous tissue (Hochman, Column 5, Lines 55-61). 

Allowable Subject Matter 
4. The following is an examiner's statement of reasons for allowance: claims 1 , 4-9, 
and 12-32 are allowed because, the prior art of record specifically Alfano et al. (US 
5,799,656), Essenpreis et al. (US 5,713,352); Ning (US 5,480,565); Nelson et al. (US 
5,999,836) and Hochman (US 6,671 ,540) individually or together do not teach the 
illuminating at least that portion of the host medium that contains the suspicious region 
with frequency-swept modulated signals, wherein signals are frequency-swept 
modulated across a larger range of the frequencies during the illumination of the 
suspicious region than during the initial illumination of the host medium of claim 1, 
positioning the light source and detector in the second illuminating and detecting steps 
on opposite sides of the host medium in an offset relation and out of alignment and 
further moving the light source and the detector in tandem such that the offset relation is 
maintained of claim 12 and light positioner initially positioning the light source at a 
plurality of different positions that covers broad portion of the host medium to facilitate 
generation of the shadow image and, positioner subsequently positions the light source 
proximate that portion of the host medium that includes the suspicious region in an 
offset relation in direction transverse to the first direction from the detector of claim 18 
combined with other features and elements of the clainns. 
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Conclusion 



5. Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP 

§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Contact information 

6. Any inquiry concerning this communication or eariier communications from the 
examiner should be directed to Shervin Nakhjavan whose telephone number is (571) 
272-7395. The examiner can normally be reached on Monday through Friday from 8:00 
am to 5:30 pm. If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Bhavesh Mehta, can be reached at (571)272-7453. 

Any response to this action should be mailed to: 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 2231 3-1450 

Or faxed to: 

(703) 872-9306 for formal communications. 
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